From: R.A. Porrer, Chair, RSA Scottish Committee
Address: 14 Queen's Crescent, Edinburgh EH9 2AZ

Tel: 0131 620 0338

Email: porrer@blueyonder.co.uk

12 January 2007 

Ms Anita Popplestone

Charity Law Team

Development Department

Social Inclusion and Voluntary Issues Division

Social Justice Group

Scottish Executive

Victoria Quay

EDINBURGH EH6 6QQ

Dear Ms Popplestone,

Consultation on the Proposals for Charities Reorganisation (Scotland) Regulations 2007 - Response from the Royal Society for the encouragement of Arts, Manufactures and Commerce (RSA)
Since its inception in 1754 the RSA has encouraged the development of a principled and prosperous society in which human potential can be fully realised. Today, supported by more than 25,000 fellows (of which some 1,250 are resident in Scotland), we do this through five manifesto challenges:

· encouraging enterprise

· moving towards a zero waste society

· developing a capable population

· fostering resilient communities

· advancing global citizenship

We are pleased to enclose the RSA’s response to the consultation questions.

Yours sincerely,

Robert Porrer

Chair, RSA Scottish Committee
RESPONDENT INFORMATION FORM: PROPOSALS FOR REORGANISATION OF CHARITIES REGULATIONS
Please complete the details below and return it with your response. This will help ensure we handle your response appropriately. Thank you for your help.
Name:  Royal Society for the encouragement of Arts, Manufactures & Commerce (RSA)
Postal Address:  8 John Adam Street, London WC2N 6EZ
1. Are you responding: (please tick one box)



(a) as an individual
   
       □    - go to Q2a/b and then Q4

(b) on behalf of a group/organisation   □X - go to Q3 and then Q4
INDIVIDUALS

2a Do you agree with your response being made available to the public (in Scottish Executive Library and/or on the Scottish Executive website)?


Yes (go to 2b below)
□

No, not at all

□ We will treat your response as confidential

2b Where confidentiality is not requested, we will make your response available to the public on the following basis (please tick one of the following)

Yes, make my response, name and address all available 

□

Yes, make my response available, but not my name and address
 □


Yes, make my response and name available, but not my address
 □

ON BEHALF OF GROUPS OR ORGANISATIONS

3 The name and address of your organisation will be made available to the public (in the Scottish Executive Library and/or on the Scottish Executive website). Are you also content for your response to be made available?


Yes 
□X

No
□ We will treat your response as confidential

SHARING RESPONSES/FUTURE ENGAGEMENT

4 We will share your response internally with other Scottish Executive policy teams who may be addressing the issues you discuss.  They may wish to contact you again in the future, but we  require your permission to do so. Are you content for the Scottish Executive to contact you again in the future in relation to this consultation exercise?

Yes
□X
No
□
Submission by the RSA (Royal Society for the

encouragement of Arts, Manufactures & Commerce)

to the Consultation on the

Proposals for Charities Reorganisation (Scotland)

Regulations 2007
This submission has been approved by the Board of Trustees of the RSA which, incorporated by Royal Charter, is registered as a charity in England and Wales (no 212424) and is in process of registering with OSCR, given its activities in Scotland.

This submission is made following a meeting of interested and relevant Fellows of the Royal Society for the encouragement of Arts, Manufactures & Commerce based in Scotland at a meeting open to all Fellows resident in Scotland.

Question 1

Do you agree with the approach adopted in the draft regulations that specifies the requirements applicants should meet when asking OSCR to approve a reorganisation, rather than stipulating the content and format of an application form.

REPLY: The RSA believes that a standard pro forma or template would be singularly practical and would assist the future gathering of data in a consistent format for research, comparison, publication and long-term reference (of value to OSCR and the voluntary sector).


Question 2

Do you agree that the information required for applications to OSCR is sufficient to enable the regulator to determine the viability of a proposed reorganisation scheme? Do you have any suggestions as to additional information that should be required when making an application?

REPLY: The RSA believes this is for the regulator to determine, and that it should have the power to solicit all such information either via the form or subsequent questions as to allow it to make objective and ethical assessment(s).

Question 3

Do you agree that a deadline for OSCR’s publication of advertisements on its website should NOT be included in the regulations/If you believe that a deadline should be included, what time period would you consider appropriate and reasonable?

REPLY: The RSA believes:

(1) that applicants should be able, easily but also in confidence, to negotiate timescales to which OSCR will adhere, and 

(2) that for reasons of volumes of work, timescales may need to vary considerably in the triennial periods 2006-09, 2009-12 and thereafter.

Question 4

Do you agree with the concept that charities with an income of £250,000 (Two Hundred and Fifty Thousand Pounds) have to advertise in a newspaper? Do you agree that the regulations should set an income threshold for charities which will be required to advertise their proposed schemes in national newspapers? Is the threshold of £250,000 a fair one?

REPLY: (1) The question is believed to be ambiguous. We suggest the term “gross annual income as set out in the last audited accounts” of any organisation. 

(2) It is believed consideration may need to be given to the threshold level, given that £500K is currently the accepted audit threshold. 

(3) OSCR may wish to give consideration to indicating when any such stated figure (e.g. the current £250K) will be altered or whether it will be inflation linked ab initio.

(4) The RSA asks what consideration OSCR has given to those charities which are income low but asset rich since these latter should be required to advertise given that changes may have greater social inclusion and other significance than changes within small charities.

Question 5

Do you agree that the publication requirements set out in the regulations are adequate? Should wider publication be required? Are the publication requirements, and the timeframes allotted, reasonable?

REPLY: (1) The RSA believes that advertisements should be appropriate to the sector, geographic area served and relative to scale. Thus a small or parochial organisation working exclusively in Angus might advertise locally/regionally, whilst a large national organisation should be required to advertise in national broadsheets and/or THE GAZETTE.

(2) The RSA believes that an appropriate cost-effective sector-acknowledged medium for all charities might be THIRD FORCE NEWS or an approved medium devised for these purposes.

(3) The RSA questions the promotion by OSCR of expensive national broadsheet advertisements when OSCR is itself seeking to manage most of its work electronically and via its website.

(4) Consideration might also need to be given to possible dual requirements to advertise relative to court issues in mergers and the burden of costs(s) this might impose on charities.

(5) The RSA questions whether sufficient consideration has been given to the word “advertisement” rather than “notification” and believes clarification may be needed, notably as regards timings and as to the stakeholder groups who may have grounds to object and the actual grounds for objection themselves.

Question 6

Do you agree with our decision to include provisions relating to the making of objections? Do the regulations provide adequate opportunity for potential objectors to make their concerns known to OSCR?

REPLY: Agreed

Question 7

Do you agree with our decision not to include provisions relating to the timeframe in which OSCR should determine an application? If you think that a timeframe should be included, what sort of deadline would you consider to be reasonable and fair?

REPLY: The RSA believes timescales should be agreed application by application between the applicant organisation(s) and OSCR.

Question 8

Do you agree that the regulations should not differentiate between different types of charity, other than in income level? Should there be separate requirements for certain types of charity, as afforded under section 39 of the Charities and Trustee Investment (Scotland) Act 2005

REPLY: The RSA strongly believes that, given the frequent difficulty in the recruitment, induction and ongoing CPD of trustees and the increasing demands of stewardship overall, no differentiation should be made and that standard benchmarks should prevail.

Question 9

Do you agree with our approach to focus on regulations made under section 39 to address charity reorganisation provisions? Or do you believe that these regulations should await the development of further regulations under section 35 so that provisions on reorganisations are tide to those for transfer schemes?

REPLY: The RSA favours the two-stage approach.

Question 10

Does the RIA provide an accurate picture of the impact of the proposed regulations and the other options? Do you have any comments on the RIA? Are you able to provide further information which might help expand or improve the RIA?

REPLY: The RSA agrees, but believes there is scope for suitable organisations to provide guidance and training in RIA issues, notably for small charities where considerable guidance may be needed.
Response submitted, with approval of the Board of Trustees of the RSA, by:
Name: Robert Porrer

Position: Chair, RSA Scottish Committee

Organisation: Royal Society for the encouragement of Arts, Manufactures & Commerce

Address: 14 Queen’s Crescent


    Edinburgh EH9 2AZ

Date: 12 January 2007
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